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DEATH PENALTY CASE 
Case No.   

EXECUTION SCHEDULED FOR May 21, 2026, at 10:00 a.m. 

IN THE TENNESSEE SUPREME COURT 
AT NASHVILLE 

______________________________________ 

TONY VON CARRUTHERS, 
Appellant, 

v. 

STATE OF TENNESSEE,  
Appellee.  

______________________________________ 

MOTION FOR THIS COURT TO ASSUME JURISDICTION 
PURSUANT TO TEN. CODE. ANN. § 16-3-201(d) 

Lucas Cameron-Vaughn, Esq. 
TN BPR No. 036284 
ACLU of Tennessee 
P.O. Box 120160  
Nashville, Tennessee 37212  
(615) 645-5067
lucas@aclu-tn.org

QUARLES & BRADY LLP 

Melanie C. Verdecia, Esq.* 
101 East Kennedy Blvd., Suite 3400 
Tampa, FL 33602 
(813) 387-0279
melanie.verdecia@quarles.com

Maria DeLiberato, Esq.* 
American Civil Liberties Union 
201 W. Main St. Suite 402 
Durham, NC 27701 
(717) 503-2730
mdeliberato@aclu.org

*Pro Hac Vice Pending in CCA

Counsel for Plaintiff Tony 
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 Pursuant to Tenn. Code Ann. § 16-3-201(d), Appellant, Tony Carruthers, 

respectfully requests that this Court assume jurisdiction over his appeal 

currently pending in the Court of Criminal Appeals (the “CCA”) and states: 

INTRODUCTION 

 Mr. Carruthers is scheduled for execution on May 21 for crimes he 

maintains he does not commit. His claims in the underlying appeal relate to 

his requests for DNA testing that could prove his innocence. Due to the time-

sensitive nature and great importance of the issues presented, Mr. Carruthers 

requests that this Court assume jurisdiction of his appeal. 

BACKGROUND 

1. Mr. Carruthers originally sought DNA testing under the 

Tennessee Post-Conviction DNA Analysis Act (the “DNA Act”) in this Court 

on April 9 pursuant to Rule 12.4(E). On April 30, this Court denied that motion, 

saying that it was improvidently filed in this Court. 

2. On May 4, Mr. Carruthers filed a motion under the DNA Act in the 

Shelby County Criminal Court (the “DNA Motion”). On May 10, while the 

DNA Motion was pending, Mr. Carruthers filed a Motion for Court Order 

Compelling Disclosure (the “Motion to Compel”), requesting that the 

Criminal Court issue an order compelling the Shelby County Medical 

Examiner to release biological information for testing that could assist in 

proving Mr. Carruthers’ innocence.  
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3. On May 11, the Criminal Court entered an Order denying the DNA 

Motion (the “DNA Order”). A true and correct copy of the DNA Order is 

attached as Exhibit 1. The DNA Order specifically noted that the Motion to 

Compel was pending. (Ex. 1, at 1.) 

4. Then, on May 12, the Criminal Court entered an Order denying 

the Motion to Compel (the “Compel Order”), holding in part that the court 

did “not have pending before it a matter in which the biological standard would 

be relevant.” A true and correct copy of the Compel Order is attached as 

Exhibit 2. 

5. On May 13, Mr. Carruthers filed a Notice of Appeal of the Criminal 

Court’s Orders to the CCA. See Carruthers v. State, No. W2026-00706-CCA-

R3-PD (Tenn. Crim. App.). 

6. On May 15, Mr. Carruthers filed his Initial Brief, raising three 

issues: (I) the Criminal Court erred by not holding a hearing on Mr. 

Carruthers’ DNA Motion; (II) the Criminal Court erred in denying Mr. 

Carruthers’ DNA Motion; and (III) the Criminal Court’s denial of the Motion 

to Compel violated Mr. Carruthers’ right to due process. 

7. Pursuant to the CCA’s Order on May 14 expediting the appeal, the 

State’s Answer Brief is due on Monday, May 18. 
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DISCUSSION 

This Court can “assume jurisdiction over an undecided case in which a 

notice of appeal or an application for interlocutory or extraordinary appeal is 

filed before any intermediate state appellate court.” Tenn. Code Ann. § 16-3-

201(d)(1). This provision applies “to cases of unusual public importance in 

which there is a special need for expedited decision and that involve . . . [i]ssues 

of constitutional law.” Id. § 16-3-201(d)(2). This case meets both prongs and 

warrants this Court assuming jurisdiction.1 

I. This case is one of unusual public importance because it could 
prevent the State of Tennessee from executing an innocent 
person. 

 
 The importance of this case cannot be overstated. The U.S. Supreme 

Court and this Court have recognized the critical importance of DNA testing 

in exonerating the wrongly convicted and identifying the guilty. Dist. 

Attorney’s Off. For Third Jud. Dist. v. Osborne, 557 U.S. 52, 55, (2009); Powers 

v. State, 343 S.W.3d 36, 51 (Tenn. 2001). Indeed, that is precisely the purpose 

of the DNA Act. Powers, 343 S.W.3d at 51. And that is precisely why Mr. 

Carruthers seeks DNA testing ahead of his execution, which is now just days 

away. 

 
1 Mr. Carruthers also filed a Motion for Stay of Execution in this Court on May 
13, 2026 (Case No. W1997-00097-SC-DDT-DD), which remains pending. 
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 Mr. Carruthers has maintained his innocence in the three decades since 

his conviction but has been denied an opportunity to prove it at every turn. No 

direct evidence has ever connected Mr. Carruthers to the crime, and his 

codefendant has specifically told investigators he was not involved. Mr. 

Carruthers was forced to represent himself in his trial, was found guilty based 

solely on circumstantial evidence, and subsequently sentenced to death.  

 The evidence Mr. Carruthers seeks to test is available and has never 

been tested—as the Criminal Court found in the DNA Order. This testing could 

exculpate Mr. Carruthers and inculpate another actor for these crimes. It is 

unfathomable that the State of Tennessee would proceed to execute Mr. 

Carruthers and “refuse[] to allow DNA testing . . . despite the very substantial 

possibility that such testing could exculpate [the Petitioner] and identify the 

real killer . . . .” Reed v. Goertz, 146 S. Ct. 936, 939 (2026) (Sotomayor, J., 

dissenting from denial of certiorari). 

II. This case involves issues of constitutional law. 
 

This case contains issues of constitutional law involving the denial of Mr. 

Carruthers’ right to due process guaranteed by the Fourteenth Amendment to 

the U.S. Constitution and the “Law of the Land” Clause of Article I, Section 8 

of the Tennessee Constitution.   

 The Tennessee courts have denied Mr. Carruthers his due process rights 

by refusing his requests to utilize the available state procedures created by the 
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Legislature in the DNA Act to demonstrate his innocence and/or to seek a 

reduction of his sentence. See Pichiorri v. Burghes,162 F.4th 745, 753 (6th Circ. 

2025). Rather than provide Mr. Carruthers with a fair opportunity to do so, the 

Criminal Court gave Mr. Carruthers the procedural runaround and frustrated 

this purpose—undermining the fundamental ideals of fairness and due 

process.    

As keepers of the rule of law in Tennessee, this Court has a responsibility 

to ensure full and meaningful due process is provided to all who seek relief 

through the court system and to ensure that the laws enacted by the Tennessee 

Legislature are implemented consistently with citizens’ constitutional rights.  

WHEREFORE, pursuant to Tenn. Code Ann. § 16-3-201(d), Appellant, 

Tony Carruthers, respectfully requests that this Court assume jurisdiction 

over his appeal currently pending in the Court of Criminal Appeals. 
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 Dated: May 15, 2026    Respectfully submitted, 
 
/s/ Lucas Cameron-Vaughn 
Lucas Cameron-Vaughn, Esq. 
TN BPR No. 036284 
ACLU of Tennessee 
P.O. Box 120160  
Nashville, Tennessee 37212  
(615) 645-5067  
lucas@aclu-tn.org 
 

QUARLES & BRADY LLP 
 
Melanie C. Verdecia, Esq.* 
101 East Kennedy Blvd., Suite 3400 
Tampa, FL 33602 
(813) 387-0279 
melanie.verdecia@quarles.com 
 

Maria DeLiberato, Esq.* 
American Civil Liberties Union 
201 W. Main St. Suite 402 
Durham, NC 27701 
(717) 503-2730 
mdeliberato@aclu.org 
 

*Pro Hac Vice Pending in CCA 
 
Counsel for Plaintiff Tony 
Carruthers 

CERTIFICATE OF SERVICE 

I, Lucas Cameron-Vaughn, Esq., certify that I have forwarded a true 

and exact copy of this Motion by electronic mail to all parties and/or their 

attorneys in this case in accordance with Rule 20 of the Tennessee Rules of 

Appellate Procedure on May 15, 2026.  

/s/ Lucas Cameron-Vaughn 
Lucas Cameron-Vaughn, Esq. 
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