IN THE CHANCERY COURT FOR DAVIDSON COUNTY, T NE@SEE

AT NASHVILLE So
ST
CITY OF LAKEWOOD, et al., \ =%
Plaintiffs,
V.
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THE DAVIDSON COUNTY
ELECTION COMMISSION, et al.,

w200

Defendants,

Case No. 10-1407-1
V.

CITIZENS TO REFORM LAKEWOOD

Intervenor.

WITNESSES’ MOTION FOR PROTECTIVE ORDER

Nonparty witnesses Herman Eugene Brown, Jr., Tyrone B. Graves, John D.
Lokey, Jr., Donald L. Mathis, Sandra Ann Mathis, James E. McInturf, Jr., Melissa D.
Mclnturf, Christina Papuchis, Steve A. Papuchis, Karen M. Smiley, and Robert Smiley
(*Witnesses™) — who have been subpoenaed to give deposition testimony in this case —
hereby move for a Protective Order to preclude any inquiry that could foreseeably breach

the sanctity of the secret ballot or otherwise lead to disclosure of the substance of

Witnesses’ votes in the election held in the City of Lakewood, Tennessee on August 5,
2010 (the “Election™)

As grounds for this motion, Witnesses invoke the protection of Rules 26.03 and
45.07 of the Tennessee Rules of Civil Procedure, Tennessee Rule of Evidence 501, and

their rights and privileges under the United States Constitution, the Tennessee
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Constitution, and Tennessee common law, as set forth in their accompanying brief, and
rely on the entire record in this case. Witnesses would show, in particular:

1. On August 27, 2010, Plaintiffs filed their Complaint contesting the results
of the Election.

2. In their Complaint, Plaintiffs allege that thirteen people, including these
Witnesses, voted improperly in the Election.

3 Witnesses are citizens of this State and of the United States and do not
wish to disclose the substance of their votes in the Election.

4, In a hearing before the Court on September 13, 2010, Plaintiffs made
multiple representations in open court that they intended to discover, through deposition
testimony and possibly other discovery, and to discover at trial, the substance of
Witnesses’ votes. Plaintiffs also made representations that they intend to present
circumstantial evidence and/or Witnesses’ self-admissions in order to prove how each
Witness voted on the Lakewood Charter Question in the Election. Witnesses have
subsequently been served with subpoenas to give testimony in this case on Friday,
September 24, 2010 or Monday, September 27, 2010, true and correct copies of which

are attached as Collective Exhibit 1 hereto.

5. On September 16, 2010, Plaintiffs” counsel induced Nonparty witness
David J. Carr to execute an affidavit disclosing the substance of his vote in the Election,

WHEREFORE, Witnesses Herman Eugene Brown, Jr., Tyrone B. Graves, John
D. Lokey, Jr., Donald L. Mathis, Sandra Ann Mathis, James E. McInturf, Jr., Melissa D.
Meclnturf, Christina Papuchis, Steve A. Papuchis, Karen M. Smiley, and Robert Smiley

respectfully request that the Court issue a Protective Order preventing any party from



making inquiries of Witnesses that could foreseeably breach the sanctity of the secret
ballot or otherwise lead to disclosure of the substance of Witnesses’ votes in the election
held 1n the City of Lakewood, Tennessee on August 5, 2010.

WITNESSES HEREBY SEEK TO BE HEARD ON THIS MOTION AT A
SPECIAL SETTING OF THE COURT PRIOR TO FRIDAY, SEPTEMBER 24,
2010. UPON OBTAINING A DATE AND TIME FROM THE CLERK,

WITNESSES WILL PROMPTLY NOTIFY COUNSEL FOR ALL PARTIES.

Respectfully submitted,

QM,Q W A pcoeun (Uu//g*”“dfﬁ |

Paul W. Ambrosius (BPR #20421) .
TRAUGER & TUKE

The Southern Turf Building

222 Fourth Avenue North

Nashville, TN 37219-2117

Tel. (615) 256-8585

Special Counsel for Witnesses;

Cooperating Counsel with the ACLU of
Tennessee

/
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F v Lon file/
LAALAC Yava,
Tricia Herzfeld (BPR #260§4)
American Civil Liberties Foundation of
Tennessee
P.O. Box 120160
Nashville, TN 37212
Tel. (615) 320-7142
Special Counsel for Witnesses;

Staff Attorney for the ACLU of Tennessee
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Shawn R. Henry (BPR #20807) 4 1&%‘)
TUNE, ENTREKIN & WHITE, P

315 Deaderick Street, Suite 1700

Nashville, TN 37238

Tel. (615) 244-2770

Counsel for Witnesses



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served on
the following counsel by the manner indicated below this 20th day of September, 2010;

[ ] Hand Delivery Louis W. Oliver, 111, Esq.

[X]  Regular Mail 105 Hazel Path

[ 1 Certified Mail P.O.Box 1616

[ ] Overnight Courier  Hendersonville, TN 37077

[X]  Facsimile Fax (615) 264-2628

[ ] Hand Delivery Dan R. Alexander, Esq.

[X]  Regular Mail 2026 Eighth Avenue South

[ 1 Certified Mail Nashville, TN 37204

[ 1 Overnight Courier  Fax (615) 297-9007

[X]  Facsimile

[ ] Hand Delivery Lora Barkenbus Fox, Esq.

[X]  Regular Mail Jeff Campbell, Esq.

[ ] Certified Mail Assistant Metropolitan Attorneys
[ ] Overnight Courier =~ Metropolitan Courthouse, Suite 108
[X]  Facsimile P.O. Box 196300

Nashville, TN 37219-6300
Fax (615) 862-6352

TN ,
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Paul W. Ambrosius ; 'yd TKE



IN THE CHANCERY COURT FOR DAVIDSON COUNTY, TENNESSEE

AT NASHVILLE
CITY OF LAKEWOOD, et al, S~
&, =
Plaintiffs, SC BT
- Eo "‘;j s
Sl P
v. a; @ |
THE DAVIDSON COUNTY T
ELECTION COMMISSION, et al., A N
Case No. 10-1407-] =1 ©
Defendants,
Y,
CITIZENS TO REFORM LAKEWOOD
Intervenor.

WITNESSES’ BRIEF SUPPORTING MOTION FOR PROTECTIVE ORDER

Nonparty witnesses Herman Eugene Brown, Jr., Tyrone B. Graves, John D,
Lokey, Jr., Donald L. Mathis, Sandra Ann Mathis, James E. Mclnturf, Jr., Melissa D.
Mclnturf, Christina Papuchis, Steve A. Papuchis, Karen M. Smiley, and Robert Smiley
(“Witnesses™) — who have been subpoenaed to give deposition testimony in this case —
respectfully submit this brief in support of their Motion for a Protective Order.

Witnesses invoke the protection of Rules 26.03 and 45.07 of the Tennessee Rules
of Civil Procedure, Tennessee Rule of Evidence 501, and their rights and privileges under
the United States Constitution, the Tennessee Constitution, and Tennessee common law.,
They seek to preclude any inquiry that could foreseeably breach the sanctity of the secret
ballot or otherwise lead to disclosure of the substance of Witnesses’ votes in the election

held in the City of Lakewood, Tennessee on August 5, 2010 (the “Election”).



I. FACTS

. On August 27, 2010, Plaintiffs filed their Complaint contesting the results
of the Election.

2, In their Complaint, Plaintiffs allege that thirteen people, including these
Witnesses, voted improperly in the Election.

3: Witnesses are citizens of this State and of the United States and do not
wish to disclose the substance of their votes in the Election.

4. In a hearing before the Court on September 13, 2010, Plaintiffs made
multiple representations in open court that they intended to discover, through deposition
testimony and possibly other discovery, and to discover at trial, the substance of
Witnesses’ votes. Plaintiffs also made representations that they intend to present
circumstantial evidence and/or Witnesses’ self-admissions in order to prove how each
Witness voted on the Lakewood Charter Question in the Election. Witnesses have
subsequently been served with subpoenas to give testimony in this case on Friday,
September 24, 2010 or Monday, September 27, 2010, true and correct copies of which

are attached as Collective Exhibit 1 to their Motion for a Protective Order.

5. On September 16, 2010, Plaintiffs’ counsel induced Nonparty witness

David J. Carr to execute an affidavit disclosing the substance of his vote in the Election.

II. ARGUMENT
Secrecy of the ballot is “one of the fundamental civil liberties upon which a
democracy must rely most heavily in order for it to survive.” Smith v. Dunn, 381 F.

Supp. 822, 825 (M.D. Tenn. 1974) (citing United States v. Executive Comm., 254 F.



Supp. 543, 546 (N.D. Ala. 1966)). Forcing Witnesses to disclose how they voted,
especially when there has been no judicial finding of intentional wrongdoing by any of

them in the Election, would violate one of their most fundamental rights as citizens.

A. The Tennessee Constitution Shields the Secret Ballot from Judicial Scrutiny

1. Individual Voters Have a Constitutional Right to Ballot Secrecy

For over 70 years, the Tennessee Supreme Court and other weighty authorities
have held that the import of the mandate in Article IV, Section 4 of the Tennessee
Constitution, that voting “shall be by ballot,” is to insure secrecy to the voter in
expressing his choice between candidates. Mooney v. Phillips, 118 S.W.2d. 224, 226
(Tenn. 1938). The word “ballot” is not used in a literal sense. Instead, it designates “a
method of conducting elections that will guarantee the secrecy and integrity of the
ballot.” /d. While attempts to invade the secrecy of the ballot are thankfully rare, the
right to a secret ballot under Tennessee’s Constitution has been repeatedly applied. See
Smith, 381 F.Supp. at 825; Tenn. Op. Atty. Gen. No. 96-027 (Feb. 28, 1996) (also citing
Burson v. Freeman, 504 U.S. 191, 200-01 (1992) (“the failure of the law to secure
secrecy open([s] the door to bribery and intimidation™)).

2. Lee v. Tuttle Is Not to the Contrary

The parties have previously discussed with the Court Lee v. Tuttle, 965 S.W.2d
483 (Tenn. 1998). In Lee, the Tennessee Supreme Court held that in lawsuits to be
declared the winner of an election, contesting candidates must show: “(1) that the
number of illegal votes exceeded the margin of victory; and (2) that to a mathematical
certainty they would have been victorious had the illegal votes not been counted.” 965

S.W.2d at 484-85. Lee then found that contestants seeking to show mathematical



certainty would need to *“(1) specifically identify each illegal voter; and (2) show for

whom the illegal voters voted.” 965 S.W.2d at 485.

Since Mr. Lee’s election contest was dismissed, the Lee case left a number of
questions unanswered, including:

L. How to define an “illegal voter” and how should one be identified by the parties
and the court in an election contest?

2. If a voter asserts his constitutional right to ballot secrecy under Mooney, should
the court intervene to compel disclosure of the substance of his vote, especially
before any finding of intentional wrongdoing on the part of the voter has been
made?

The answers to these questions in the context of this case and in light of
subsequent authority are “narrowly” and “no.” Subsequent to Lee, Tennessee appellate
courts have endorsed a narrow reading of the terms “illegal vote” or “illegal voter.” In
Stuart v. Anderson County Election Commission, the Supreme Court found that voters
who exceeded statutory time limits or who did not provide statutorily required
identification did not cast “illegal votes”™ for purposes of an election contest. 300 S.W.3d
683, 689-91 (Tenn, 2009) (noting lack of evidence that voters acted “for an improper
purpose”). In King v. Sevier County Election Commission, the Court of Appeals found
that statutory violations in the use of non-standard voting machines did not convert votes
into “illegal votes” absent deliberate or purposeful misconduct. 282 S.W.3d 37, 43-44
(Tenn. App. July 31, 2009), perm. app. denied (Feb. 17, 2009). Tennessee courts
“appreciate the fact that honest mistakes will be made in the conduct of elections.” /4. at

43; see also Mahaffey v. Barnhill, 855 P.2d 847 (Colo. 1993) (good faith voters may not



thereafter be required to disclose how they voted); Belcher v. Mayor of the City of Ann
Arbor, 262 N.W.2d 1 (Mich. 1978) (same); Taylor v. Pile, 391 P.2d 670 (Colo. 1964) (in
election about incorporation of a town, good faith voter who resided outside area to be
incorporated was not an “illegal voter” and could not be compelled to disclose how he
voted).

Witnesses in this case have not been found guilty of any purposeful misconduct.
In any case, Lee simply does not authorize what Mooney prohibits: use of the subpoena
process to compel Witnesses to disclose the substance of their votes in the Election.
“Although a voter may be asked, and may voluntarily answer, as to how he or she voted
at an election, where the constitution guarantees a secret ballot, the voter may not be
compelled, under penalty of ... contempt for his or her refusal, to divulge the nature of
his or her vote.” 3 McQuillen Mun. Corp. § 12.25 (3d ed. 2010) (emphasis added).

B. The United States Constitution Also Protects the Secret Ballot

“In this country a person’s right to vote secretly is inviolate.” Buckley v. Valeo,
519 F.2d 821,867 n.117 (D.C. Cir.), aff’d in part and rev'd in part on other grounds, 424
U.S. 1 (1975). While the United States Constitution does not expressly provide for ballot
secrecy, the United States Court of Appeals for the Sixth Circuit has recognized the
fundamental nature of the right under the First and Fourteenth Amendments:

Although the US Constitution does not specifically guarantee that a person
has a right to a secret ballot, such a right has been recognized as one of the
fundamental civil liberties of our democracy. This principle takes on such
significance because it safeguards the purity of our election process by
eliminating the fear of scorn and ridicule, as well as lessening the evils of
violence, intimidation, bribery and other corrupt practices which can be
incumbent in non-secret elections.

Anderson v. Mills, 664 F.2d 600, 608 (6th Cir. 1981) (internal citations omitted). The



federal constitutional right to a secret ballot is so settled that violating it has been held to
be actionable under 42 U.S.C. § 1983. See Charfauros v. Board of Elections, 249 F.3d
941 (9th Cir. 2001).
ITI. CONCLUSION

WHEREFORE, Witnesses Herman Eugene Brown, Jr., Tyrone B. Graves, John
D. Lokey, Jr., Donald L. Mathis, Sandra Ann Mathis, James E. McInturf, Jr., Melissa D.
MclInturf, Christina Papuchis, Steve A. Papuchis, Karen M. Smiley, and Robert Smiley
respectfully request that the Court issue a Protective Order preventing any party from
making inquiries of Witnesses that could foreseeably breach the sanctity of the secret
ballot or otherwise lead to disclosure of the substance of Witnesses’ votes in the election
held in the City of Lakewood, Tennessee on August 5, 2010.

Respectfully submitted,
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Paul W. Ambrosius (BPR #20421) b,d J
TRAUGER & TUKE
The Southern Turf Building
222 Fourth Avenue North
Nashville, TN 37219-2117
Tel. (615) 256-8585
Special Counsel for Witnesses;

Cooperating Counsel with the ACLU of
Tennessee
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\Tﬁcla Herzfeld (BPR #26014)

American Civil Liberties Foundation of
Tennessee
P.O. Box 120160
Nashville, TN 37212
Tel. (615) 320-7142
Special Counsel for Witnesses;
Staff Attorney for the ACLU of Tennessee
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Shawn R. Henry (BPR #20807) ‘
TUNE, ENTREKIN & WHITE, PC

315 Deaderick Street, Suite 1700

Nashville, TN 37238

Tel. (615) 244-2770

Counsel for Witnesses




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served on
the following counsel by the manner indicated below this 20th day of September, 2010:

[ 1 Hand Delivery Louis W. Oliver, 111, Esq.

[X]  Regular Mail 105 Hazel Path

[ ] Certified Mail P.O. Box 1616

[ ] Overnight Courier  Hendersonville, TN 37077

[X] Facsimile Fax (615) 264-2628

[ ] Hand Delivery Dan R. Alexander, Esq.

[X]  Regular Mail 2026 Eighth Avenue South

[ ] Certified Mail Nashville, TN 37204

[ ] Overnight Courier  Fax (615)297-9007

[X]  Facsimile

[ ] Hand Delivery Lora Barkenbus Fox, Esq.

[X]  Regular Mail Jeff Campbell, Esq.

[ ] Certified Mail Assistant Metropolitan Attorneys
[ 1] Overnight Courier  Metropolitan Courthouse, Suite 108
[X] Facsimile P.O. Box 196300

Nashville, TN 37219-6300
Fax (615) 862-6352
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STATE OF TENNESSEE T~ SUBPOENA i sy

DAVIDSON COUNTY (ORDER TO APPEAR)
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Melhod of Service
Herman Eugene Brown Bilrenens s
2109 Lakeshore Drive ¥ Poramat Gons
Sl i P C2 8 Tt ol County Sheet
...01d Hickory 37138

You are hereby commanded (o apprar at the ime, date and place specified tor the purpose of giving testimony. In addition_ maicated, you
are lo bring the items listed  Fahue fo appear may resull in punishment by fine andler imprisonrment as provided by law

CTIME ] DATE "[ﬁEM_s'fd"B'ﬁlﬁE“ ' T e
1:00 p.m. | Friday List of Property Attached in

. .. 19/24/2010. ___ . Addendum

PLACE Chancery Coun. Pan

1 Pubic Siuarp
Fourth Floor
MNashwille. Tennessee 37201

(OR}
City of Lakewood
Cit{ Hall
3401 Hadley Avenue o
Otd Hickor‘y Tn 37138 _¥ Addibonal List Attached
“Tius subpoena i homg aied on Uehati ol i
__XPlamatt Cetendani

| DATEISSIED ™~ o

#
Atlotney W':ﬁ)mnm-: %O“Shér—xsméco_u—ﬁbeu S MATiey T mme— s oo
A

Dan lexander 615.297.0097 X ;
Louis Oliver 615.824.9131y 388y :
ATTORNEY'S
2016 Bth Avenue South
SIGRATURE Nashville -Tn 37204
AGENT i
roenrs Buddy F Mitchell R e poiaster
SICNATURE

HIFAAN NONCE
Vvop apins subpeena bas been provided o counsel 1or the P of the paneat by ol o Laessiale on e s

or o 20 seasonadlos B ber seven 07) dans o

CAEsene the reaprent of the subpoenas b Dicsumde winli g s rnien ohiection 1o e sabpacing with reops of Hie nota e I
laesnnile to the party that served the sulspoci. and

IR somuligneoss Iy Gl amd serve a4 mobion Tar 3 protectine ordec coosistent with the togimeememis of 1 R P NIRRT i
atd Lowal Rll'\' N :: i

I no ohyection 1 e wathin seven (71 days ot the above date, you shall provess s subpoena and produge ihe dowumenrs
I the date and tonre <peeiied i the rabpacna The siga2iure ol comnsel ue pany on the subpogint s certilieativn that e ahaye
natee was peavaded o the patient

4 ADA Coordinator, Cristi Scort (862-371¢)

al




STATE OF TENNESSEE SUBPOENA i CASEFILE NUMBER
DAVIDSON COUNTY (ORDER TO APPEAR)
CHANCERY COURT No. 10-1407-T
Medical Records (See HIPAA Requirement Below) | y
PLAINTIFF | DEFENDANT o S
City of Lakewood, A Tennessﬁe 'r];he Davi'c_ison (C;ounl;y Election
icd , i i i etropolitan Governmen
T s s s aeiation Commission ). . __ Kashvi e and-Davidson Cos et
Method of Service
Christina R Papuchis Dawidsnn Co Shenl
209 Rolling Mill Road FP2 s Sen

Hermitage Tn

You are hereby cornmanded to appear at the time. dale and place specificd lor the purpose ol giving lestimony In addition, it

c mdicated, you
are 1o bnng the flems histed  Failure to appeat my resull in punishmend by fine andlor IMprsenment as provided by law

CTIME T T T T _lIﬁTE_‘"_ C ' l iTEMS 70 BRING TTETTTRES B ow
2:00 p.m. j  Friday ;
| 9/24/2010 | List of Property Attached in
PLACE Chancery Court, Part T e Addendun
1 Public Square I
Fourth Floor
Nashwille, Yennessce 17201
(CR)
City of Lakewood !
Cit{ Hall i .
3401 Hadley Avenue P |
Old HiCkOfY Tn 37138 | —w Addiional List Attached
This subpoens is hiting ivsued on behall of T :
___XPiainud — Delendamt h'ﬂ-‘l-E_l'SS-{fEﬁ N CT - SmanTae
. _ L Deanesecy” | e
A!lorncy/@ﬂﬁ.uﬁé y > o + Crnsti Seont Clark and Master T e
Dan R exander 615.297.0097*ﬂmr
Louis Oliver 615.824.913) By
v
Sionatore. 2016 8th Avenue South
= Nashville—Tn 37204
AGENT. .
5 Buddy F Mitchell Benoty Crers anan
e
AGENT'S v f puly Clerk and Master
SIGNATURE . /Zﬂéff .
HIPA N NOTICE
Avepy ol this subpovoa bas been provubad o vensisel Toe the pesherog the panens by omal o Besimile on the i
e 20 soasteadhen b der seven 03 dan
UM sene the reaipicnt ol ithe subpoeng by aesmnde wabi a srdten abyecion W e sabpoena wih g Copy of i notee Iy
Lwsrmale 1o the parmy tat sened the subpoena, and
(53] smuldocousiv 1tle sad serve 3 motion or a pratecine order consistent wath the tequirenients ol TR P 2603 2407
And Logal Rule o :: in
|fﬂvtﬂncﬂnn:mrn4dc\uﬂnn~u\cni?i¢q<udlhcahu\cduw xuhshﬂlpnhxniﬂnasuhnucnaandpuuhwclhcdnfuuwnh
buahe date and tose specilied o ihe subpocia The Signatnie of vannsel o paci o the subpacna s certificaton tha e alun o
A wis ovaded o the poaem
S ADA Courdinator, Cristi Scoit (862-3710)

©




[ STATE OF TENNESSEE " SUBPOENA CASE FILE NUMBER
DAVIDSON COUNTY (ORDER TO APPEAR)
CHANCERY COURT No. 10-1407-I
i N Medical Records (See HIPAA Requiremenl Below)
PLAINTIFF DEFENDANT T
Ci;ycof Lakewoodé A Tennessde ;Iq‘hg Dag%dﬁon gounty Elect%on
Municipa Corporation Commission _ efropolitan overnment o
YO :gﬁw Adidtess § Telephone Nomler of Winess) NastviTle amd Davidson €t Yy, et
Melhod of Service:
Donald L Mathis - Dawidson Co Shenti
2301 Crest Valley Place £ Personal Serre
Hesrmi tage Tn Dut of County Sheril

You are hereby commanded to appear al the time. date and place specified 1ot the purpose of giving testimony  In adyit

A 1on, tindicated you
are Lo bnng the rterns histed Faidlure to appear may resull in pumshment by line andlor imprisonment as provided byla

w.

[ TIME
3:00 p.m. Friday
P | oy2a72010
PLACE  Chancery Coun, Pan ) List of Property Attached in

1 Public Square Addendum
Fourth Floor

Nashville, Tennessee 37201
{OR)
City of Lakewood
Cit{ Hall
3401 Hadley Avenue o
0ld Hi ckory Tn 37 138 — Addstional List Allached

TV Suhpena s bemg maned on benall of
_ _XPlamun ... Detendant DATE (&€1ER "
* B&’ a8 - DATE (SSUED
Attorney Kbt v fBooplotiaimantt ™ FOEE Lo oo o L
Dan R Alexander 615.297.0097 4
Louis Oliver 615.82&.9131},@‘ By

ATTORNEY &
2016 8th Avenue South
SEMATURE . Nashvilte-Tn -37204-- -

T T YT T TEME TOBRING T o

“"_'Iﬁ'ﬂs—

AGENT li-
Budd F MitChE:Ll Deputy Clerk snd Mast
AGENT'S y 5 C eputy Clerk and Master
SIGNATURE A )/W ﬁ
HHPAADNOTICE
Yeops ot s subpoena s been provuked 1o conmsed for the panent e the patteat byl or faesimile on the ] IR
ol =20 sooas e allow e her soven ¢ Jins o

Pyrsene the reaiprent of the subpoena by Besimule witha wipten abpectn o U subpoens, wath 7 copy of Hhw st s
facsunde s the paci that served the subpeenra, and

Y somwltancousty e sad semoe o monon (or g protective order comststent satlothe requiremaents of T R CDP 203 2807
mad Loval Rude 2 27

B ehpecison s made soithen sesen (P day s of The above date o shall process tus sabpocna and pradiece the docinents
b the date end e speattied i rhe sulpacns The sgnatore of counsel o s o the stbpaen s certificanon thin the shave
by was provded o the patgem

& ADA Coordinator, Cristi Scott (862-5710)

-




[ STATE OF TENNESSEE
DAVIDSON COUNTY
CHANCERY COURT

SUBPUENA - ,
{ORDER TO APPEAR]

No. 10-1407-1
+ Medical Records (See HIPAA Requiremen! Below) A
PLAINTIFF | DEFENDANT -

City of Lakewood, A Tennessﬁe The Davidson County Election
Municipal Corporation Commission Metropolitan Government of

Wt of Coanpunt, Sy

You are hereby commanded to a

ppear at e me. date and place specified for the purpose ol givin
are lo bring the items listed, Fa

lure 1o appeat may resutr ip punishment by fine and/or imprisonme
...___[W._._. R R 4 L.

4:00 p.m. 1 Priday

o 0/24) e . : .
PUACE " Chancery Cova pan—o-24/2010_ List of Property Attached in

1 Public Square Addendum
fourth Figor

Nashville, Tennessce 37201
{OR)

Ciry of Lakewood

Cit{ Hall

3401 Hadley Avenue

01 d Hickory Tn 371 38 _7_Addiional st Attachen

Tiis subpoena is being issued on behall of T E
—XPlanu#t _  Detendanl B A 70‘5’ DATE ISSUED & -

ol
Altorney ')@Mrﬂssﬁe:e » CP Criste Scon Tl and Magier T T~ - s s
Dan R Alexander 615.297.0097

Louis Oliver  615.824.9131m %oy

ATTORNEY S
; 2016 8th Avenue South
SR Nashyilletn —87208 - - o |

AGENT Buddy F Mitchell &

AGENT'S I/é{} /1/ Deputy Clerk and Master
%;Z L

SIGNATURE: «

glestimony In adiition [IRTITN
Tt as provided Ly lnw
TME T o TENMS TOBRING TTmmoe e

THT'AA NOTICE,

v eopr ol tus 2ubpocna has been provided o counsel Jor 1l patiem at e palient

Byl o Lacssnmle on e dan

L. | oatas o allow Tum ber seven 17) dass 1o

CAbsen e the reciprent of the snbpoena by facsinle

wiha wratten abrection i the sithpoena, with
Bwsinnle 1o e party (h

deopy ot ihe notee by
At served the subpoena, and

1B simultancowsly file and serv

¢4 Mobor 1or a protectis e order consistent wih the requirements of
Al Loval Rule ¢ 22 11

TRCP 203 a3

1o objecion 12 made w ihra seven (73 d
by the date and time specilied 1o the subpoens
fohwe was provided w the panem

2ys ol the ubove daie vou shall process s <nbpocn

A and pradnce the documents
The sitaature ol vonsel o pacy

e subpagina bs certilication that the oy

& ADA Coordinutor, Cristi Scoti (862-53710)

cated you

CASE FiLE NUMBER ™ i

O {Name Address § Telaphone Nombar of Wiinses] T "Naghvitie = mtDavidzon- Ct ¥, et
Method of Service
Sandra Ann Mathis
2301 Crest Valley Place ;;ﬁjﬁ?ﬁf:f””
Hermitage Tn

al




COPY

{ STATE OF TENNESSEE ) SUBPOENA . CASE FILE NUMBER
DAVIDSON COUNTY (ORDER TO APPEAR)

CHANCERY COURT ,

o s ) Medid Recoots (50 HIPAA Reguinement Beldow) : Na 10-1407 -1
PLAINEIFY City of Lakewood, A Tonnessee | DEFENDANT

5 _ The Davidson County Llection
Municipal Corporation, cL al

| Commission Government of Nashville
VO Hune Ao BV nene Haimber o O e o] Yayidsom Countys-et alo—. -

Method of Service
Robert Smilev Davadson Co Sherdl
~. ey Spevn e
7 , . 3 <
609 Val le)" Grov e_Cnul t X oot St Bl
flermitage Tn 37076

You are hereby commanded 1o appear ot the time. date and place specified for the purpese ol giving testimony

In additon, 11 intlicated, you
are 1o bnng thetems listed  Failure to appear may esullin punishment by line andios imprisonment as provide,

by low
TIME ) © | paTE T | TEMSTOBRING T -
2:00 p.m. j“londay, 9/20/2010 : Addendum Lo Subpoena
PLACE  Chancery Count, Pat

1 Pubilic. Square

Tounh Flow

Nashville, Tennessee 37201
(OR)

City of Lakewood
City llall '

3401 Had le)’ Avenue . Additional List Attached
i subpoens i eind b HICKQEY o1 - 37138
—x PlaintH Detendam -

?ATE_IESUE%_;E? 1im

fal
A""'“?Ws-i”“}ﬁs;fdawm“ S E'Cri.\.h Scotl. Clerk and Masier T

Dan R Alexander 615.297. 0097 fo

ATTORNEL‘;’L')S'PiS Oliver A‘
1 : 2010 8th Avenue_South JL» i
| SIGNATURE Nashville Tn- 37204 : i
AGENT
AGENT'S Deputy Clerk and Master

SIGNATURE.

HIPAANOTICE

A copy of this subpoena has been provaded kr counsel for the patient or the panient by mail or facsimyle on the ety

ol _ e 1 S0 as woallow i her seven (7) davs o

(V) serve the seeipient of the subporna by Fcaioile with o wiptien objechion to the subpoena. with it copy of ihe nonee by
facsimile o the paity i served the subpocna. and

(B1 simultancoushy file and serve a motion for a profective order consistent with the tequirements of T RC P 2603.2607
and Local Rule § 22 10

I 0o ebyection 1s made witlyn seven (7) days of the abuve date. you shall process this subpocna and produce the documems
by the dare and time specificd m ihe subpoena The signoture of counsel or party onthe subpocna is ceniification that the above
notive was provided 10 1he patient

& ADA Coordinator, Cristi Scolt (862-3710)

9




